
Appeol No. F.ELECT/OMBUDSMAN/2004-Os/ 1 / 64

In the moiter of Appeol ogoinst Order No. CGRF/\2/Z3O

doted 29-9-2004 in cose No.

CG|2OO4|tOO possed by Hon'ble

Consumer Grievonce Redressol Forum

(BRPL) pushp Vihor, New Dethi_lZ, Meter
K.No. 2610H_0200143 {Otd K.No. 9Jp

B03l s3909)

AND
Dr. R.K. Bhuioni

ln the motter of
Versus

FFICE F EtE ICITY UD
B-53, Vosqnt Vihqr, New Delhi-l l0057

Appellont

Respondent
BSES Rojdhoni Power Ltd.

Present: l. Dr. R.K. Bhutoni, Appellont
2. Sh. Vishol Goyol, Chief Monoger on beholf of the Respondent

ORDER NO.OMBU DSMAN/OI /2005/@I

l. The oppeol hos been submitted by Dr.R.K.Bhutoni on 2stn october
2004. After going through the relevoni records of ihe CGRF ond its order
possed on 29.09.04, in the obove motter, ond the oppeol filed ogoinst it,
detoiled letters, doted 4tn November '04 were sent to the licensee (the

respondent) ond the Appellontrseeking informotion with documents ond /or
evidence by 20.1 1.04 for further oction in ihe motter. A copy of the oppeol

wos olso sent io the respondent. After the informotion colled for wos received

from both ihe porties, the cose wos fixed for heoring on 2lst December, 04, ot

I 1.30 o.m.

2. On the 2l't December' 04. the Appellont, Dr. Bhutoni, otiended in

person. But nobody ottended on beholf of the respondent. When contocted,

the Respondent requested, for deferring the heoring to the ofternoon or some
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other dote, so thot the concerned officiol could be deputed' Appellont

ogreed ond ihe cose wos odjourned to 2.30 p.m on ihe some dote. The

heoring resumed of 02.30 p.m. Shri vishol Goyol, chief Monoger Jonokpuri

ottended on beholf of the respondent'

The proyer of the Appelloni is os followsi

(q) Quosh ihe impugned order of consumer Grievonce Redressol Forum

(BRPL).

(b) Direct the resPondent to woive

2OO2on the following grounds:-

misuse chorges with effect from l0-7-

On l0-5-2002, I hod dePosiied tees

prove thot the Premises were lYing

ihe question of Misuse did not orise'

get the InsPection done'

of Rs.60/- for lnsPection to

totolly vocont ond os such

UnfortunotelY BRPL did not

ii)onl0'7.2002itse|f,lhodqlsowrittenolettertoAFoconcerned
thotpremisesA-35F.F.otRojouriGordenore|yingvocontond

therefore only Meter Rent should be chorged' I hod olso

requestedAFointheoforesoid|ettertoremovemisusechorges.

Theoforesoid|etterwosdu|yocknowledgedbyAFo'soffice
videFocsimilebeoringReceiptNo.g530dotedlo-7-20o2.

iii) No misuse notice wos received by me'

(c)AssessmentBi|l:lnthebil|ofFebruory,2003osumofRs.7,75,3l3-]6hos

beenoddedforossessmentoftheperiodfromSeptember.1996to

Jonuorylggg.TheoforesoidomountofRs'7'75'313-l6isnol
chorgeoble on the following grounds:-

on3-9-1996,|hodwritteno|eiiertoDESUininformingthemthotihe
Meier No.30365 instoiled in my premises A-36, FF Rojouri Gorden, New

Delhi is not working for the lost few doys. I hod requested in thot letier
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thot either the Meter should be repoired or it moy be chonged ot the

eorliest. A copy of the oforesoid letter is ottoched.

Unfortunotely no oction wos token for chonge of Meter till 4-12-19098

despite the foct thot I hod sent o Reminder on B-l -1997 ond 22-7-1998.

(d)The bill for ossessment for the period from September 1996 to Jonuory

1999 ought to hove been roised in 1999 itself or of the mosi in the yeor

2000. Unfortunoiely ihe ossessmeni bill of foniostic omount of

Rs.7,75,313.16 wos roised in Februory 2003. The demond mode ofter 4

yeors is obviously time-borred under Low of Limitotion.

(e) Lood of Meter: The sonctioned lood of meter is only l2 KW ond not 24

KW os wrongly deposed by Respondent before Hon'ble CGRF.

Therefore oll Bills {post ond future) should be bosed on l2 KW.

(f) Assessment for the period ofier meter wos siolen in August 2003:-

on 22-8-2003, I hod written o letter to Executive Engineer, BSES, Hori

Nogor thot my premises hqd been lying vocont for the lost two months

ond it hos been found thot oll Woter ond Electric Meters, olongwith

Cobles ond doors ond other ottochments hod been stolen. I hod olso

enclosed with thot letter o .opy$rolice Report lodged by my wiiht?

SHO, Rojouri Gorden on 22-8-2003 (Ex H). The oforesoid letier wos duly

received in the office of Executive Engineer os per focsimile offixed

ihereon. In view of this ihe words "No Meter" should hove been fed in

the Computer, ond the billing ought to hove been concelled ofter 22-

g-2003. Site visit wos noi done ond therefore LPSC hod been wrongly

chorged.

3..1 In the circumstonces exploined obove Bill of Rs.480/- per monih roised

ofter 22-8-2003 ond LPSC levied for the period otter 22-8-2003 should be

concelled.
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3.2 prior to 22-B-2OO3 t hod submitted on opplicotion to the Respondeni on

12-3-2003, for disconnection of Meter, but no oction wos token on my

opplicolion. Therefore no toriff should be chorged w.e.f. l2-3-2003.

Misuse chorqes:

4. The issues orising from the obove proyer ore deoll with os under:-

4.1 The opplicotion relotes to the first floor of the premises of 4-36' Ring

Rood, Rojouri Gorden. New Delhi. lt is stoted thot this premises wos let out

from I .l0..|998 to 3l .03.2002 io different tenonts, ond thereofter the eniire first

floor wos lying voconi. Hence misuse chorges should be removed ofter

31.03.02.

4.2 The Respondent in his letter doted 30.11.04 hos stoted thot misuse

chorges were levied from 03.12.93 bosed on the inspection report doted

03.06.94 of the Meter Reoder evidencing commerciol use of the domestic

electricol connection. lt wos further stoted thot o Registered show couse

Notice wos issued to the consumer on 23.12.94, which woS noi responded to

by the consumer. Accordingly misuse chorges were levied w'e'f' 03'12'93 os

per guidelines, ofter toking opprovol from the competent Auihority' lt wos

further stoted in the soid letter thot ofter the consumer's letter dt' 12'03'03'

informingvoconcyofthepremises,inspectionofthepremisesconiedouton

t 6.05.02, still showed misuse for o cyber cof6 ond olso for Modicore' However

ofter receipt of the consumer's letter dote l0'07'02 ond his depositing the

visiting chorges of Rs.60.00, the Meter reoder on I 1 'O7 '02 inspected the site'

14.3 The Meter Reqder, vide his inspection report hos reported the premises

tobevocontondtheelectricitysupp|ynotinuse.onocorefulconsiderotion

of the focts, ond the respondent's own odmission thot the premises under

considerolion wos vocont on I I -07-2002 ond thot the electricity supply wos

not in use, levy of misuse chorges is not colled for, ofter l1'07'02' Hence levy

of misuse chorges ofier I 1 'O7 '02 ore io be deleted'



Non workinq Meter:

4.4 lt is submitied by the Appellont thot on 03-09-1996he wrote to DESU

lhot meter no 30365 instolled of A 36 FF, Rojouri Gorden hqs not been working

for the lost few doys ond should be repoired or reploced. However no oction

wos token despite reminders doted 08-01-97 ond 22-07-98. The meter wos

finolly reploced on 4rn December I 998. lt is submitted in his letter doied l8-l I -

2004, ihot the premises were vocont during the period August 1996 to

Sepiember 
.|998. 

To substontiote this, it wos stoted ihot the premises were

found locked during this period by the Meter reoder. li is furfher submitted

thot the bill for lhe period September 1996 to Jonuory 1999 ought to hove

been roised in .l999 
itself or of the most in 2000. Unfortunotely the ossessmeni

bill for o huge omounl of Rs.7,75,313.16 wos roised in Februory 2003 when the

Appellont sent o letier doied 12.02.03 requesting for removql of the meter

since his premises wos lying vocont since August '02 .He olso requested for

chorging of meter rent only for this period .The fees for the some wos duly

deposited.

4.5 Reliqnce is ploced on seciion 26(61 of the Indion Electricity Act,l9lO

ond section 56(2) of the Electriciiy Act 2003 ond olso the Low of Limitotion by

the Appellonl for cloiming ihot the ossessment for the period l-08-l996to 04-

12-19?8 could hove been completed in Jonuory, 1999 when lhe meier wos

reploced or in June 1999. Bui unforiunotely ihe ossessment Bill wos roised in

August 2003, thoi is ofier 4 yeors ond two months ond no oneors for ta the

oeriod 01-08-l 9961o 04-12-1998 were reflected in those bills.

4.6 Section 56 (2) of the Electricity Aci, 2003 reods os under:-

"Nolwithstonding onything conloined in ony other low for the time

being in force, no sum due from ony consumer, under this section sholl be

recoveroble ofter the period of two yeors from the doie when such sum

become first due unless such sum hos been shown continuously os

recoveroble os orreors of chorges for electricity supplied ond ihe licensee

sholl not cut off the supply of the electriciiy'"



4.7 section 26 (6) of the Indion Electricity Act. igt 0 reods os underi

"where ony difference or dispuie orises os to whether ony meter
referred to in sub-seclion (l) is or is noi correct, the motter sholl be
decided. upon the opplicotion of either porty, by on Electricol

Inspector; ond where the meter hos. in the opinion of such Inspector

ceosed to be correct, such lnspector sholl estimote the omount of the

energy supplied to the consumer or the electricity quoniily conloined
in the supply, during such time, noi exceeding six months, os the meter

sholl not, in the opinion of such Inspector, hove been correct; but sove

os oforesoid, the register of ihe meier sholl, in the obsence of froud, be

conclusive proof of such omount of quonfity:

Provided thot before either o licensee or o consumer opplies to the

Electricol Inspector under this sub-section, he sholl give to the other
porty not less thon seven doys notice of his intention so io do."

4.8 li is stoted ihot on 3-9-1996, the Appellont wrote o letier to DESU

intimoting thot the Meter wos foulty. This letter wos followed by him, by

personol visits ond written comploints dt. 7-l-1997 ond 22-7-1998 etc. but no

oction wos token by DESU for replocemeni of the Meter. lf ihey hod

reploced the Meter in 1996, then he would hove been lioble to poy chorges

for o period of six months preceding the dote of replocement of Foulty Meter

in first week of Jonuory 1999 os per DVB office order No. CO ll P.2l 12000126

dt.l0-5-2000. According to Section 26(6) ibid no toriff is chorgeoble for the

period before July 1998, only MG is levioble for lhe period prior to July, 1998.

4.9 The contention of the Appellont hos been exomined, os olso the

Seciion 56 (21 of the Electricity Act 2003 ond Section 26 (61 of lndion Electricity

Act 1910. Section 56 (2lrof the Electricity Act 2003 gives the Licensee o period

of 2 yeors to recover its dues. Section 26 (6) of the Indion Electricity Act, 1910

permits ossessment of o prior period of six months ofier

rectificotion/replocement of the foulty meter. The Low of Limitotion ollows



recovery for o period of 3 yeors ond not beyond thot. lt oppeors thot the
fouliy meter wos reploced on 4-12-199g. the Respondent wos, therefore.
entitled io moke o revised ossessment for o six month period when the meter
wos defective (1-8-1996 to 4-12-l99gl within o period of two yeors from the
dote when such sum firsf become due. The bills were roised ofter four yeors in
August 2003 when the recovery wos boned by Low of Limiiolion. Accordingly,
the Respondenf Compony is nol enlitled to roise revised bills in Morch 2003 for
the period l-8-1996 to 4-12-98 in view of Section 56 (2jof the Etectricity Act
2003. The recovery is olso boned by Low of Limitotion.

4.10 The Respondent compony wos osked io submit o revised working by 3-

l-t2005 keeping in view the following directions:-

no levy of misuse chorges ofter I 1-7-2002 ond

no revised qssessment bills for the period l-&96 to 4-12-98.

Lood of Meter:

4.1 I The Appellont hos stoted thot the sonctioned lood of meter wos only

12 KW ond not 24 Kw os deposed by the Respondent before the GGRF. tt is

submitted by him thot oll posi ond future bills should be bosed on l2KW. The

Respondent in its letter dt. 3G.11-2004 io lhe Ombudsmen sloted thot the

consumer hod opplied for enhoncement of lood from l2KW to 24KW under

Seff Decforotion Scheme of the Electricity Deportment in Jonuory 1996. As

ihe opplicotion of lood enhoncement wos under Self Decloralion Scheme

where the consumer declored thot he wos olreody using this lood of 24 KW,

no oction wos needed for enhqncement of loqd, excepi for reclificotion of

the records.

4.12 In view of the obove siotement of the Respondent Compony, the

proyer of lhe Appellonl in this regord is without subslonce ond is, therefore,

dismissed.

(i)

(ii)



Levv of minimum chorqes:

4'13 The Apperont hos stoted thot on 12-3-03 he hod oppried to the
Respondent compony for disconnection of his meter os the premises wos
lying vocont. rn view of the obove, biil of Rs.4g0l_ per month ond the rote
poyment surchorge (LPsc) levied ofter this period should be concelled. The
obove contention of ihe Appeilont wos exomined ond ofter heoring both the
porties ond ofter scrutiny of the record it emerged rhot the Appelront wrote o
letter doted r2-3-2003 to the Respondent stoting thot the premises wos rying
vocont since August 2002 ond therefore the meter moy be disconnected.

4'14 copy of Appellont's letter dt. 12-3i2003 is olso ptoced on record ond
the Respondent does not dispute these focts. In view of ihe obove, ihere is
no cose for minimum chorges revied beyond Morch 2oog. However, rhe
mlnlmum chorges wiil be revied os ore oppricobre to o rood of 24KW.

4'1s The 
f?f.l',:!i. o?-ffi ond the Respondenr otended rhe

proceedingsr The Respondent submitted o revised working of the demond
due from the Appeilont on the bosis of directions given obove in poro 4.r 0 on
21-12-2004. The working rs onnexed qs Annexure ,A, of the order. Accordrng
to lhe revised working, rhe Appeilqnt is entiiled to q refund of Rs.r6,96r_99
(Rupees sixleen thousond nine hundred sixty one ond nrnety nine porso onry).
The Respondenf ls direcled lo give effect to fhis order wilhin rs doys.

5. The order of GGRF, pushp vihor dt. 29-9-2004 is set oside ond the
motter is disposed of.

Dote: l0-01-2005

(Asho Mehro)
Ombudsmon


